
 

Public Comment for: 

ACCESSORY DWELLING UNIT ORDINANCE 
AMENDMENTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Name of Sender 
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From: Lori Rafferty
To: Community Development PC Secretary
Cc: Lori Rafferty
Subject: ADU Conevant restrictions
Date: Monday, August 3, 2020 2:25:34 PM

EXTERNAL

Hi Folks,

I see that some ADU adoptions are coming up for review and I want to tell you my thoughts about deed restrictions.
Especially now since the State of California has updated their ADU process and has mandated that no deed
restrictions requiring owner occupancy can be made upon the property owner.

A bit of history: my husband I have a fully permitted ADU on our property (attached to our house and currently
lived in by our son studying for a MBA) and back in 2017 we were basically held hostage when obtaining our
permit because city staff informed us— after I had already spent considerable time, money and effort in the process
—that “you can’t get your building permit without signing an Accessory Dwelling Unit Covenant”. Say what? we
didn’t even know about it, maybe staff forgot to inform us (they were very unorganized) and maybe because we
were doing the ADU permitting process by ourselves and not using any professional architects or whatever, it just
came up. The City zoning staff also had minimal paperwork readily available because the ADU process was so new,
and our project was right in the beginning.

Still we were held hostage. We felt we had no other choice but to bend to their demands, sign it, and finally get our
permit… and we have felt cheated and manipulated ever since. It is such a violation of private property rights, to say
the least, and now no one else has to do it because the State saw the absurdity of it all. Also it’s really against the
spirit and intent of the law which is to provide more housing, and to allow for the needed flexibility for all property
owners to be able to do that and manage their properties as they rightly should without government overreach.

More importantly now, it is a MAJOR fairness and equity issue because we are trapped in the City’s old rulings
while our neighbors and anyone else in the City can now build an ADU and not have any of these older owner-
occupancy restrictions (for life) on their property. Do you honestly think that is fair?

Play this out: our neighbors all around us, currently 4 in our neighborhood, are all starting to pursue remodels
including ADU additions. Literally next door our neighbor will have no owner-occupancy restrictions whatsoever. Is
that equitable? what defines a neighborhood? isn’t it a series of consistent planning and zoning regulations within a
certain similar area? Last time we looked, we live in such a neighborhood!

Say that owner across the street eventually decides to move to Colorado and can now rent out both their residence
and their ADU and have none of those restrictions, basically no restrictions on their rights to earn an income from
renting their property? But we would be stuck in perpetuity not having the same property rights or options, with a
ridiculous owner-occupancy deed restriction on our personal property forever. That is a flagrant overreach by our
City, it’s just plain morally wrong, to dictate how we can use our property, how we can sell our property, how we
can manage our property within our family trust, and pass our property along to our children.

The State’s new rulings regarding non-requirements of owner-occupancy have totally defeated the purpose for any
property owner to have any old requirements placed on them whatsoever. So for the sake of respecting everyones
private property rights in our City, we respectfully request that you remove ALL owner-occupancy restrictions on
ALL ADUs permitted and occupied FROM THE PAST. This can easily be accomplished by deed paperwork stating
as such. The Planning Commission can make a recommendation supporting this so the City Council will get the
message and make it right for all property owners who currently have an ADU. We can’t see how any one of you
would see otherwise.

For more input, as if that wasn’t enough, please feel free to contact me. As planners, we expect you to do the right

mailto:lraf@cox.net
mailto:pcsecretary@SantaBarbaraCA.gov
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thing here so our planning policies are consistent and equitable for alll citizens in Santa Barbara that own residential
property. Thank you.

Respectfully,
:) Lori Rafferty
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 Contacts@sb-allied.org                       ▲                      sb-allied.org 

 
 
   

August 3, 2020 

 

 

To: Chair Schwartz and Planning Commissioners 

 

Re: Accessory Dwelling Unit Ordinance Amendments (August 6, 2020 

Agenda, Item B) 

Allied Neighborhoods Association was involved in the ADU Ordinance in 

2018; we are pleased to provide comments to these amendments. 

Protection of Historic Resources 

Potential Historic Districts.  Noticeably absent in this section (pgs. 11&12) 

is any mention of our proposed Historic Districts.  At the City Historic 

Preservation webpage, very bottom of the Historic Resources and Districts 

section, are the identified potential historic districts.  

Draft amendments to the Historic Resources Ordinance are still at a rather 

early stage and sometime in the near future are expected to go back to HLC 

for another review; subsequent to that, the ordinance amendments will go to 

PC, Ordinance Committee, and Council. Within these amendments, there is a 

section which provides a framework and process to form a historic district. 

After the amendments are adopted by Council, it would be some length of 

time as each of the potential historic districts would go through the outlined 

process to be formed. 

Thus, there needs to be a 4th bullet (pg. 11), so that contributing properties 

within these potential historic districts are also required to undergo 

Architectural Historian review. 

Adjacency to Historic Resources.  In the Ordinance (30.185.040,A.3 and 

28.86.010,C), it doesn’t specifically mention adjacency to historic resources, 

but we want to make sure that special attention is paid to (including review by 

the Architectural Historian) proposed ADU’s adjacent to historic resources 

and historic districts (and properties in potential historic districts), including 

for compatibility. 

 

Adjacency is included in the Interim Ordinance (pg. 11). 
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High Fire Hazard Area Development 

 

Proposal to Prohibit Standard ADUs in the Foothill and Extreme Foothill High Fire 

Hazard Areas (proposed to be renamed to the Very High Fire Hazard Severity Zone).  As 

presented (bottom of pg. 10), and within that context, we strongly agree with this proposal.  We 

also strongly agree with the excerpts below (pg. 10), which excellently describe the complex 

wildfire environment which presents significant risk. 

 

“The Draft CWPP confirms that the City and surrounding landscape exhibit a complex wildfire 

environment that presents a significant wildfire risk due to steep and varied terrain, a mosaic of 

different vegetation types, and a Wildland-Urban Interface development pattern. The draft 

CWPP modeled potential fire behavior in the City under extreme wind and weather conditions, 

consistent with conditions experienced during a Sundowner wind event. Other wildfire hazard 

variables were evaluated (terrain, weather, fuels, development patterns, fire department 

response, structure density, etc.) to confirm and/or identify new HFHAs of the City. 

Furthermore, the CWPP recognizes that California faces a dramatic increase in the severity and 

frequency of wildfires due to climate change. 

 

The main concern with the addition of ADUs/JADUs in fire prone neighborhoods is more people 

and cars needing to evacuate in an emergency situation, often on narrow, winding roads. 

Factors associated with evacuation, such as human behavior, population density, overloaded 

transportation routes, visitors, vulnerable populations, as well as the evacuation of pets and 

large animals, make the task of any evacuation more complex. Any combination of these factors 

may significantly increase the amount of time it takes to execute an evacuation.” 

 

Fire is our #1 hazard!  This area-wide approach to the Foothill and Extreme Foothill High Fire 

Hazard Areas is appreciated. 

 

Coastal Interior and Coastal High Fire Hazard Areas.  We have concerns as there are some 

very steep slopes, areas of dense vegetation, and some very narrow roads and evacuation issues.   

 

Development Standards.  We strongly support the standards (pg. 11).  Yet, we are very 

concerned that often, required defensible space is not maintained.  Is there a solution for this? 

 

Solar Access 

The chart (pg. 7) describes maximum height for RS and R2 zones.   Our recommendation is to 

retain the maximum height (14’ 3”) of our current ordinance (except for Special ADUs); The 

current zoning is more protective of adjacent neighbors and their solar rights.   

 

We appreciate your careful consideration of our comments on these important issues. 

 

Sincerely,   

Allied Neighborhoods Association 

 

Cc: Rosie Dyste, Renee Brooke, Rebecca Bjork, Ariel Calonne, Paul Casey                                                                              



From: john campanella
To: Heidi Reidel; Community Development PC Secretary
Subject: Planning Commission - August 6, 2020 - New Item B. Accessory Dwelling Unit Amendments
Date: Wednesday, August 5, 2020 11:45:32 AM
Attachments: 201920200AB671_Assembly Floor Analysis.pdf

EXTERNAL

PC Secretary:

Please distribute to the Planning Commission and Staff and confirm when this has been done.

Thank you.

John Campanella

Chair Schwartz and Commissioners:

I have two questions for staff and your discussion related to this agenda item.:

1) On page 3 of the staff report - Table 1 - State Law Amendments for ADU's, Bill AB 671 is
shown. 

Summary - Requires the City to incentivize and promote ADU's that can be offered at
affordable rent.

Status - To be addressed in the next update to the Housing Element, scheduled for 2022.

Questions: What are we doing to address this as a City now? Can staff update us?

The bill's analysis (see attachment) shows municipalities that have started programs and
incentives to match homelessness and others of low income with ADU owners. SB ACT and
other local organizations in concert with the City might be working on such programs, or
planning to do so. What assistance is needed to scale this process up so we can report on our
success?
 
2)  As the staff report comments on Page 2 - Existing and Pending Accessory Dwelling Units
in the City has had 636 applications. This included JADUs, legalizing existing units, adding
ADUs to existing homes and garages, converting rooms and structures, etc.

In the latest Annual Progress Report (APR)  to HCD, all ADU and JADU units have been
classified as above moderate income even though other income categories could be identified
in the Report. In 2019 accessory units provided the vast majority of applications and
permitting versus all other housing types combined.

Questions: We should have the tools to break out lower income levels for ADU's and
JADU's? When will this be done?

HCD's recently released RHNA guidelines provide suggestions on how to support
the different categories of affordability (renter interviews, market survey, per square foot rent

mailto:johnsonofphil@gmail.com
mailto:hreidel@SantaBarbaraCA.gov
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CONCURRENCE IN SENATE AMENDMENTS 
AB 671 (Friedman) 


As Amended  September 6, 2019 
Majority vote 


SUMMARY: 


Requires a local government to include a plan in their housing element to incentivize and 


promote the creation of accessory dwelling units (ADUs) that can be offered at an affordable rent 
for very-low, low-, and moderate-income households. 


The Senate Amendments:  


Resolve chaptering conflicts with AB 139 (Quirk-Silva) of the current legislative session.  


COMMENTS: 


Since 2015, the Legislature has passed multiple bills to encourage the construction of ADUs by 


reducing local barriers to permitting and making it easier for individual homeowners to add 
them. The push to encourage ADUs is fueled by the state's lack of affordable housing. According 
to the Terner Center for Housing Innovation at UC Berkeley, well over three quarters of all land 


in San Francisco and Los Angeles is made up of neighborhoods where 60% of the housing stock 
is single- family homes. A Terner Center report found that 58% of homeowners rent their ADU 


out at below market rate and 29% were family or friends of the owner. According to a Terner 
Center survey, the average cost to build an ADU is relatively inexpensive at $156,000. Los 
Angeles, San Francisco, Oakland, and Santa Cruz have all seen an increase in ADUs since 


changes in the law eased restrictions. Los Angeles alone increased the number of ADUs from 90 
in 2015 to 1,980 in 2017.  


Housing element: Every local government is required to prepare a housing element as part of its 
general plan.  The housing element process starts when Housing and Community Development 
(HCD) determines the number of new housing units a region is projected to need at all income 


levels (very low-, low-, moderate-, and above-moderate income) over the course of the next 
housing element planning period to accommodate population growth and overcome existing 


deficiencies in the housing supply.  This number is known as the RHNA.  The Council of 
Governments (COG) for the region, or HCD for areas with no COG, then assigns a share of the 
RHNA number to every city and county in the region based on a variety of factors. 


This bill would require local governments to identify a plan in their housing element to 
incentivize ADUs that are affordable to very-low, low- and moderate-income households. Some 


cities are pursuing policies to use ADUs to address the shortage of affordable housing.  For 
example, the City of Los Angeles received a $1 million grant to pair people experiencing 
homelessness with homeowners with ADUS.  


According to the Author: 
According to the author, "Secondary units or Accessory Dwelling Units, have been identified as 


an important piece of the solution to California's housing crisis. Many localities throughout 
California are turning to affordable incentives for ADUs as a solution to lack of affordable 
housing. Financing incentives can be used to promote affordability of ADUs, both for owners to 


construct and for tenants on an on-going basis.  For example, Napa County offers low-cost loans 
to homeowners to construct ADUs, which are then deed-restricted to be affordable to lower 







AB 671 
 Page  2 


 


income households. Non-governmental entities, such as the Housing Trust of Silicon Valley, 
have similar programs. In Los Angeles, the organization LA Más is establishing an ADU Section 


8 program that incentivizes homeowners to that will incentivize the construction of ADUs 
through subsidies to homeowners willing to rent their unit to homeless individuals or Section 8 
voucher recipients. Encinitas commissioned design of multiple 'pre-approved' ADU plan sets that 


are context-sensitive and provide homeowners with flexible options to increase housing within 
the community – with the local jurisdiction offsetting much of the upfront design costs. 


California should support locals to plan and identify financing for very low to moderate-income 
accessory dwelling unit options." 


Arguments in Support: 


Supporters argue that this bill will expand the ability for property owners to build and offer 
ADUs for rent, which is an important part of the solution to California's housing crisis. 


Arguments in Opposition: 
None on file. 


FISCAL COMMENTS: 


According to the Assembly Committee on Appropriations, estimated costs of $187,000 (General 


Fund) in the first year and $171,000 annually thereafter to HCD for one position to evaluate 
housing element plans to incentivize ADUs and to research and post a list of grants and other 


funding to its website. 


 


VOTES: 


ASM HOUSING AND COMMUNITY DEVELOPMENT:  8-0-0 


YES:  Chiu, Diep, Gabriel, Gloria, Kiley, Limón, Maienschein, Quirk-Silva 
 
ASM LOCAL GOVERNMENT:  8-0-0 


YES:  Aguiar-Curry, Lackey, Bloom, Boerner Horvath, Ramos, Luz Rivas, Robert Rivas, 
Voepel 


 
ASM APPROPRIATIONS:  18-0-0 
YES:  Gonzalez, Bigelow, Bloom, Bonta, Brough, Calderon, Carrillo, Chau, Diep, Eggman, 


Fong, Gabriel, Eduardo Garcia, Maienschein, Obernolte, Petrie-Norris, Quirk, Robert Rivas 
 


ASSEMBLY FLOOR:  76-0-4 
YES:  Aguiar-Curry, Arambula, Bauer-Kahan, Berman, Bigelow, Bloom, Boerner Horvath, 
Bonta, Brough, Burke, Calderon, Carrillo, Cervantes, Chau, Chen, Chiu, Choi, Chu, Cooper, 


Cunningham, Dahle, Daly, Diep, Eggman, Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, 
Cristina Garcia, Gipson, Gloria, Gonzalez, Gray, Grayson, Holden, Irwin, Jones-Sawyer, Kalra, 


Kamlager-Dove, Kiley, Lackey, Levine, Limón, Low, Maienschein, Mathis, Mayes, McCarty, 
Medina, Mullin, Nazarian, O'Donnell, Obernolte, Patterson, Petrie-Norris, Quirk, Quirk-Silva, 
Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, Santiago, Smith, 


Mark Stone, Ting, Voepel, Waldron, Weber, Wicks, Wood, Rendon 
ABS, ABST OR NV:  Cooley, Eduardo Garcia, Melendez, Muratsuchi 
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SENATE FLOOR:  40-0-0 
YES:  Allen, Archuleta, Atkins, Bates, Beall, Borgeas, Bradford, Caballero, Chang, Dahle, 


Dodd, Durazo, Galgiani, Glazer, Lena Gonzalez, Grove, Hertzberg, Hill, Hueso, Hurtado, 
Jackson, Jones, Leyva, McGuire, Mitchell, Monning, Moorlach, Morrell, Nielsen, Pan, 
Portantino, Roth, Rubio, Skinner, Stern, Stone, Umberg, Wieckowski, Wiener, Wilk 


 


UPDATED: 


VERSION: September 6, 2019 


CONSULTANT:  Lisa Engel / H. & C.D. / (916) 319-2085   FN: 0002370 







analysis, etc.)
 
There is tremendous pressure from the State to produce housing for all income  levels and our
RHNA income categories could be expected to double or more  in the 6th Cycle for which we
need to start planning.

We have a shortage in moderate incomes and below which cannot be met by Inclusionary %
increases or subsidized non-profit projects.

The biggest assist to produce affordable units we have is accessory units. The success of
applications was not anticipated previously. 

I believe we should determine how to break accessory units down by income levels now. In
this way we can start reporting in the next APR due in April 2021 and build support for
projections at various income levels in the next RHNA cycle.

Thank you for bringing up these two items that I feel give added purpose to the facilitation of
accessory dwelling units.

Thank you.

John Campanella
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CONCURRENCE IN SENATE AMENDMENTS 
AB 671 (Friedman) 

As Amended  September 6, 2019 
Majority vote 

SUMMARY: 

Requires a local government to include a plan in their housing element to incentivize and 

promote the creation of accessory dwelling units (ADUs) that can be offered at an affordable rent 
for very-low, low-, and moderate-income households. 

The Senate Amendments:  

Resolve chaptering conflicts with AB 139 (Quirk-Silva) of the current legislative session.  

COMMENTS: 

Since 2015, the Legislature has passed multiple bills to encourage the construction of ADUs by 

reducing local barriers to permitting and making it easier for individual homeowners to add 
them. The push to encourage ADUs is fueled by the state's lack of affordable housing. According 
to the Terner Center for Housing Innovation at UC Berkeley, well over three quarters of all land 

in San Francisco and Los Angeles is made up of neighborhoods where 60% of the housing stock 
is single- family homes. A Terner Center report found that 58% of homeowners rent their ADU 

out at below market rate and 29% were family or friends of the owner. According to a Terner 
Center survey, the average cost to build an ADU is relatively inexpensive at $156,000. Los 
Angeles, San Francisco, Oakland, and Santa Cruz have all seen an increase in ADUs since 

changes in the law eased restrictions. Los Angeles alone increased the number of ADUs from 90 
in 2015 to 1,980 in 2017.  

Housing element: Every local government is required to prepare a housing element as part of its 
general plan.  The housing element process starts when Housing and Community Development 
(HCD) determines the number of new housing units a region is projected to need at all income 

levels (very low-, low-, moderate-, and above-moderate income) over the course of the next 
housing element planning period to accommodate population growth and overcome existing 

deficiencies in the housing supply.  This number is known as the RHNA.  The Council of 
Governments (COG) for the region, or HCD for areas with no COG, then assigns a share of the 
RHNA number to every city and county in the region based on a variety of factors. 

This bill would require local governments to identify a plan in their housing element to 
incentivize ADUs that are affordable to very-low, low- and moderate-income households. Some 

cities are pursuing policies to use ADUs to address the shortage of affordable housing.  For 
example, the City of Los Angeles received a $1 million grant to pair people experiencing 
homelessness with homeowners with ADUS.  

According to the Author: 
According to the author, "Secondary units or Accessory Dwelling Units, have been identified as 

an important piece of the solution to California's housing crisis. Many localities throughout 
California are turning to affordable incentives for ADUs as a solution to lack of affordable 
housing. Financing incentives can be used to promote affordability of ADUs, both for owners to 

construct and for tenants on an on-going basis.  For example, Napa County offers low-cost loans 
to homeowners to construct ADUs, which are then deed-restricted to be affordable to lower 
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income households. Non-governmental entities, such as the Housing Trust of Silicon Valley, 
have similar programs. In Los Angeles, the organization LA Más is establishing an ADU Section 

8 program that incentivizes homeowners to that will incentivize the construction of ADUs 
through subsidies to homeowners willing to rent their unit to homeless individuals or Section 8 
voucher recipients. Encinitas commissioned design of multiple 'pre-approved' ADU plan sets that 

are context-sensitive and provide homeowners with flexible options to increase housing within 
the community – with the local jurisdiction offsetting much of the upfront design costs. 

California should support locals to plan and identify financing for very low to moderate-income 
accessory dwelling unit options." 

Arguments in Support: 

Supporters argue that this bill will expand the ability for property owners to build and offer 
ADUs for rent, which is an important part of the solution to California's housing crisis. 

Arguments in Opposition: 
None on file. 

FISCAL COMMENTS: 

According to the Assembly Committee on Appropriations, estimated costs of $187,000 (General 

Fund) in the first year and $171,000 annually thereafter to HCD for one position to evaluate 
housing element plans to incentivize ADUs and to research and post a list of grants and other 

funding to its website. 

 

VOTES: 

ASM HOUSING AND COMMUNITY DEVELOPMENT:  8-0-0 

YES:  Chiu, Diep, Gabriel, Gloria, Kiley, Limón, Maienschein, Quirk-Silva 
 
ASM LOCAL GOVERNMENT:  8-0-0 

YES:  Aguiar-Curry, Lackey, Bloom, Boerner Horvath, Ramos, Luz Rivas, Robert Rivas, 
Voepel 

 
ASM APPROPRIATIONS:  18-0-0 
YES:  Gonzalez, Bigelow, Bloom, Bonta, Brough, Calderon, Carrillo, Chau, Diep, Eggman, 

Fong, Gabriel, Eduardo Garcia, Maienschein, Obernolte, Petrie-Norris, Quirk, Robert Rivas 
 

ASSEMBLY FLOOR:  76-0-4 
YES:  Aguiar-Curry, Arambula, Bauer-Kahan, Berman, Bigelow, Bloom, Boerner Horvath, 
Bonta, Brough, Burke, Calderon, Carrillo, Cervantes, Chau, Chen, Chiu, Choi, Chu, Cooper, 

Cunningham, Dahle, Daly, Diep, Eggman, Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, 
Cristina Garcia, Gipson, Gloria, Gonzalez, Gray, Grayson, Holden, Irwin, Jones-Sawyer, Kalra, 

Kamlager-Dove, Kiley, Lackey, Levine, Limón, Low, Maienschein, Mathis, Mayes, McCarty, 
Medina, Mullin, Nazarian, O'Donnell, Obernolte, Patterson, Petrie-Norris, Quirk, Quirk-Silva, 
Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, Santiago, Smith, 

Mark Stone, Ting, Voepel, Waldron, Weber, Wicks, Wood, Rendon 
ABS, ABST OR NV:  Cooley, Eduardo Garcia, Melendez, Muratsuchi 
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SENATE FLOOR:  40-0-0 
YES:  Allen, Archuleta, Atkins, Bates, Beall, Borgeas, Bradford, Caballero, Chang, Dahle, 

Dodd, Durazo, Galgiani, Glazer, Lena Gonzalez, Grove, Hertzberg, Hill, Hueso, Hurtado, 
Jackson, Jones, Leyva, McGuire, Mitchell, Monning, Moorlach, Morrell, Nielsen, Pan, 
Portantino, Roth, Rubio, Skinner, Stern, Stone, Umberg, Wieckowski, Wiener, Wilk 

 

UPDATED: 

VERSION: September 6, 2019 

CONSULTANT:  Lisa Engel / H. & C.D. / (916) 319-2085   FN: 0002370 



 
 
 
Date:  5 August 2020 
From:  AIASB 
To:    City of Santa Barbara Planning Commission 
Via:  Email to PC Secretary 
Re:  Proposed Amendments to ADU ordinance in the Inland and Coastal zones 
 
Planning Commission Chair Schwartz and Commission Members, 
 
Thank you for the work on the ADU proposed amendments.   
AIA Advocacy has reviewed the proposed ordinance changes and has the following comments: 
 

1. Optional parking allowed in interior setbacks. (p.5 of 96) 
 

Please clarify that optional parking is also allowed in an existing paved driveway 
in the front yard setback.  

 
Please clarify that optional parking is also allowed “in a driveway reconstructed in 
the same location”. 

 
2. ADUs allowed in Foothill High Fire Areas on single family lots. (p.10 and 31 of 96) 

Conversion of part of main building to (1) ADU (any size) or (1) JADU (500 sf 
max.)  
a. Conversion of garage/accessory structure to (1) ADU + 150 sf first floor 

addition (conforming to setbacks) allowed. 
b. (1) New ADU, 800 sf max., 16’ high max., detached from the main or other 

accessory building + (1) JADU (500 sf max.) conversion inside (E) building. 
 

Comment:   We are keenly aware of the priority for life safety as we seek an 
appropriate balance regarding housing in potentially hazardous areas. The 
combined Foothill High Fire areas constitute about one third of the City’s 
jurisdiction and the proposed limitations on new square footage are a significant 
departure from the 2018 ordinance.  The proposed ordinance does not appear to 
make distinction between “High Fire” and “Extreme High Fire” areas.  We believe 
that consideration be given to allow ADUs in high fire areas where topography is 
not an issue and evacuation routes are adequate. 

 
3. ADUs allowed on multi-family lots. (p.10 and 31 of 96) 

a. Conversion of non-livable space to at least (1) ADU and up to 25% of (E) 
number of units.  The spaces allowed to be converted are “…existing, 
legally permitted, fully enclosed floor area of a residential structure that is 
not used as livable space, including but not limited to storage rooms, boiler 
rooms, passageways, attics, basements, or garages.” 

 
Comment:  Allow repurposing of existing commercial spaces in mixed-use 
complexes to be converted to ADUs 

  
4. Owner occupancy provisions. (p.12-13 and 19 of 96) 

 
Comment:  Remove or otherwise void owner occupied provisions that were 
required and signed prior to 1/1/2020 so as to meet what has been the intent of 
California Law since then and for fair and equal treatment to all. 
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5. Efficiency kitchen and Food preparation counter greater than 5’ in length. (2.c, 
p.16 of 96) 
 

Comment: Delete this requirement to allow use of smaller manufactured 
kitchenette units. 

 
6. Maximum area of all accessory structures allowed on site. (Not found in Draft) 

 
Comment:  Please clarify where this information is or if this ADU development 
standard has been eliminated altogether. 

 
7. Upper story windows and decks located less than 15’ from property line. (“Privacy 

standards”, J.1 – 3, p.47 of 96)  
 
Comment:  These provisions are to protect the privacy of adjacent properties.  In 
cases where the proposed ADU is downhill from neighbors, “over looking” the 
neighbor is not possible and therefore should not come into play.  Provide an 
exemption from SFDB review where there is clear evidence that the window and 
deck elements do not overlook onto a neighbor’s residence. 

 
8. Parking standards, 28.86.080 A.1.g Tandem parking. (p.48 of 96)   

“Automobile movements necessary to move cars parked in a tandem 
arrangement shall not take place on any street or alley.” 
 

Comment:  In most cases, this provision is impossible to achieve.  Remove or 
modify this requirement.    

 
9. Development standards for ADUs in the Coastal Zone (72-96 of 96) 

 
Comment:  The ADU standards listed on pages 72-96 (i.e., 6’ setback, open yard 
dimensions, etc.) do not match what is currently proposed. Please update Title 
28 information. 
 

 
Thank you for your diligent work on these important proposed amendments to an ADU 
Ordinance for Santa Barbara. 
 
Respectfully, 
 
 

 
Matthew Beausoleil 
AIASB President 2020 
 
& AIASB Advocacy Committee 
 
 
Copy to: Dan Gullett, Rosie Dyste, Brenda Beltz 
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August 5, 2020  
 
Chair Deborah Schwartz  
Commissioner Roxana Bonderson 
Commissioner Gabriel Escobedo 
Commissioner Jay Higgins 
Commissioner Sheila Lodge 
Commissioner Barrett Reed 
Commissioner Lesley Wiscomb 
630 Garden Street 
Santa Barbara, CA 93101 

 
RE: Accessory Dwelling Unit Ordinance Amendments 
 
Dear Chair Schwartz and Commissioners,  
 
The Santa Barbara Association of REALTORS® (SBAOR) represents roughly 1,300 REALTORS® throughout the South 
Coast and our mission includes engaging in real estate related community issues affecting our members and/or 
their clients who are homeowners, landlords, tenants, and commercial owners.  Overall, the amendments to the 
Accessory Dwelling Unit Ordinance (ADU) coincide with the new State laws, however we do have some concerns 
noted below.   
 
Owner Occupancy 
SBAOR fully supports the information referenced from the National Association of Realtors “Social Benefits of 
Homeownership and Stable Housing” which is why SBAOR has been advocating for more housing units throughout 
the City and South Coast.  We do not agree with the flawed assumption that large corporations are buying up 
properties with ADU’s and then renting them out.  Large corporate owners are not investing into million + dollar 
homes to receive $4,000 a month (example) return on their investment.  This does not make financial sense!  These 
corporate investors are going inland or to other states where the bundling of these homes makes sense for their 
investment.   
 
In the meantime, those who have ADU’s and were unlucky enough to be saddled with an owner occupancy 
covenant are finding themselves at an unfair disadvantage compared to those who do not have an owner 
occupancy covenant.  SBAOR has received several questions regarding the equality and financing aspects of the 
owner occupancy covenants.  Below are the concerns as well as a solution to recorded owner occupancy covenants.  
We request you recommend to the City Council to remove all owner occupancy covenants, from the past and the 
future. 

• Equality - As of January 1, 2020, the City is prohibited from requiring an owner occupancy covenant on 

newly applied for ADU's.   Generally, when zoning rules become less restrictive everyone gets the benefit of 

the new ordinance.  While a restrictive covenant is not the same as a zoning law, it seems that property 

owners who agreed to this restriction should benefit from the fact that it is no longer required.   

• Consumer Protection – We wonder if the property owners who had to sign the owner occupancy covenant 

in order to receive an ADU permit understood that by signing this agreement their ability to finance their 

property, or for a future buyer to finance the purchase of the property, would be impacted.    

http://www.sbaor.com/
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• Financing – The owner occupancy covenant states that at least one of the units must be owner occupied.  If 

at least one unit is not owner occupied the City's remedies include requiring that the ADU unit be abated or 

torn down.  This was a concern before March 2020, but now it is becoming an issue of people being able to 

keep their homes during the COVID-19 pandemic and the eventual aftermath.  We are concerned this could 

become a much bigger issue because property owners are refinancing to stay afloat and there may possibly 

be more foreclosures due to the COIVD-19 pandemic since people have lost income.  Since the recording of 

the covenant postdates the recording of the most recent mortgage, the existing lender is not subject to the 

restrictive covenant in the event they foreclosed on the property. In other words, if the existing lender 

foreclosed, they would gain title to the property without the owner occupancy restriction.   Conversely, if 

the client were to refinance now, the new lender would be subject to the covenant since recordation of the 

mortgage would occur after the covenant had been recorded.   According to lenders the restrictive 

covenant makes the property non-lendable.   They worry that if the borrower fails to maintain owner 

occupancy, whether intentionally or not (consider the possibility that the owner needs to move to a 

convalescent care facility), that the City could then enforce the remedy that the ADU would need to be torn 

down.   There is no practical way for a lender to control how the borrower’s action or inaction could result 

in a loss of the ADU unit and a reduction in the value of the property.  

• Solution to Previously Recorded Owner Occupancy Covenants – SBAOR suggests the City allow a homeowner 

who has a recorded ADU Owner Occupancy Covenant to be allowed to file for a removal.  The property 

owner would need to complete the appropriate documentation and record it at their own expense.  This 

would require minimal staff time.   

Based upon the above concerns, we request you recommend to the City Council to remove all owner occupancy 
covenants, from the past and the future, and allow property owners with recorded owner occupancy covenants to 
remove them.   
 
Development Standards – Posted Sign 
We do not understand the necessity of requiring a public notice (posted sign) on the property.  An ADU permit is 
ministerially administered to the property owner and as such there is no community input.  Therefore, why would a 
sign need to be posted at the property if the community cannot comment on it.  This gives neighbors a false sense 
that they have any input on an ADU when they do not.  We recommend removing this section from the Ordinance.   
 
High Fire Hazard Area Development 
We applaud staff for recommending a strategic approach to JADU’s and ADU’s in the High Fire Hazard Areas 
(HFHA).  By not out right prohibiting JADU’s and ADU’s in these areas, you are allowing people who live in 
established suburban neighborhoods to add to our housing stock.   
 
Parking Standards 
In Title 28.86.080 A.1.g states “automobile movements necessary to move cars parked in a tandem arrangement 
shall not take place on any street or alley”.  This is an unreasonable and impossible request which makes no sense.  
SBAOR requests you remove this unnecessary section of the ordinance.   
 
 
 
 
 
 

http://www.sbaor.com/
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Overall, we are pleased that the staff report and ordinances reflect the required changes set forth by the State 
Legislature.  By allowing JADU’s and ADU’s to be built without undue burdens, you are helping not only 
homeowners that want to add a unit to their property, but also the City as a whole.  By executing the various tools 
with the housing toolbox (ex. ADU, AUD, etc.), the City is finally adding units which are desperately needed during 
this housing crisis.  We request you adopt our recommendations outlined above to improve this ordinance for the 
community.   
 
Should you have any questions regarding our comments, please contact Krista Pleiser, Government Affairs Director, 
at kpleiser@sbaor.com or (805) 884-8609.  Thank you.   
 
Sincerely, 
 
 
 
Staci Caplan 
2020 President 

http://www.sbaor.com/
mailto:kpleiser@sbaor.com
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As drafted, however, there is one significant problem with the City’s treatment of “Special 
ADUs.”  Proposed Municipal Code Section 30.185.040(V)(1)(b) requires that “[e]xcept as 
otherwise specified in this section, projects developed in accordance with this Chapter shall 
otherwise comply with the development standards applicable to the housing type and base zone in 
which the lot is located.”  This provision must be deleted, because “Special ADUs” must be 
permitted notwithstanding any local zoning rules.  This is a key feature of Government Code 
Section 65852.2(e)(1). 

Additionally, proposed Municipal Code Section 30.185.040(V)(2)(a) limits internal 
conversion Special ADUs to space within an existing primary dwelling.  The City must also allow 
Special ADUs within the space of a proposed primary dwelling.  Gov. Code § 65852.2(e)(1)(A). 

Second, the draft ordinance applies open yard requirements to ADUs without providing the 
required exception for ADUs under 800 square feet.  See Gov. Code § 65852.2(c)(2)(C).  This is 
separate and apart from the general exception from local zoning standards for certain categories of 
ADUs under Government Code Section 65852.2(e)(1), which the City handles as “Special ADUs.” 

Third, the definition of “Single-Unit Residential” dwelling in proposed Municipal Code 
Section 30.295.020(A)(1) should be adjusted to account for the fact that a single-family home will 
sometimes be developed with an ADU and a JADU under the City’s Special ADU provisions. 

We hope that the above information is helpful to you as you move forward with the City’s 
ADU ordinance.  We would like to be active participants in that process.  To that end, we request 
that the City include us on the notice list for all future public meetings regarding the City’s ADU 
policies, and we request that this letter be included in the correspondence file for those meetings.  
We look forward to working with you. 

Sincerely, 
 

 
 

Matthew Gelfand 
 
cc: City of Santa Barbara 
 Rosie Dyste, Project Planner (by email to rdyste@santabarbaraca.gov) 

California Department of Housing and Community Development 
Greg Nickless, Housing Policy Analyst (by email to greg.nickless@hcd.ca.gov) 

 



From: Gary Goldberg
To: Community Development PC Secretary
Subject: ADU Comment
Date: Thursday, August 27, 2020 11:04:11 AM
Attachments: Outlook-1517437375.png

Outlook-1517437387.png
Outlook-1517437411.png

EXTERNAL

   Hi:

   I saw the article in the Newspress about the upcoming ADU meeting on September 3rd.  I
would like to add a by important comment and question to the mix:

   If someone applied for and received  approval an ADU from 2017-2019, and had to sign a
deed restriction to agree to occupy as the owner one of the two residences on the property,
then will the new ADU rules void those deed restrictions?  It does not seem right for those
restrictions to remain when new applications prohibit that requirement.

   Thank you.

   Gary

Gary Goldberg
Realtor/Broker/Attorney

 
#1 Individual Agent in Santa Barbara 2017
Over $700,000,000 sold since 2000
Coastal Properties
1086 Coast Village Road
Montecito, CA  93108
805-455-8910
www.garygoldberg.net
BRE License Number 01172139

CRS: Council of Residential Specialists

mailto:Gary@coastalrealty.com
mailto:pcsecretary@SantaBarbaraCA.gov
https://itunes.apple.com/us/app/santa-barbara-area-homes/id1303416304?ls=1&mt=8
https://play.google.com/store/apps/details?id=com.santabarbaraareahomes.stack&hl=en
http://www.garygoldberg.net/
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August 30, 2020 
 
 
To: Chair Schwartz and Planning Commissioners 
 
Re: Accessory Dwelling Unit Ordinance Amendments (September 
5, 2020 Agenda Item III) 
 
Allied Neighborhoods Association appreciates the opportunity to 
comment on the Accessory Dwelling Unit Ordinance Amendments.  
 
We thought about the General Plan concept of “blend and balance” 
brought up by Chair Schwartz during her comments on the SWMP 
Amendments in July - and how that concept applies to the ADU 
Ordinance Amendments.  
 
The staff recommendations for the Amendments, taken as a whole and 
working together, do a good job of blending and balancing goals, 
policies, values, and specifics.  
 
Recent state housing law allows both a JADU and a Special ADU on 
each single family zoned lot, which is both a major change and 
housing incentive. Throughout the proposed Amendments is additional 
flexibility (in the specifics) for property owners.  
 
Allied considers the Ordinance Recommendations for Historic 
Resources and for High Fire Hazard Area Development to be essential 
elements.  
 
1) The Architectural Historian’s review, described on pg.11, has 
worked well, and we strongly agree it needs to continue. From pg.12, 
“Staff recommends that review of ADUs on properties with historic 
resources continue in the same manner that was identified in the 
former ordinance as the process worked well and, with small changes 
in the design, resulted in ADUs that benefit, rather than detract from, 
the City’s historic neighborhoods and streetscapes.” 
 
We appreciate the Staff Report reminding us of the importance of 
historic resources in the City Charter. 
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2) The High Fire Hazard Area Development Ordinance Recommendation (starting at the 
bottom of pg.10) is both appropriate and necessary, as we blend and balance the 
Amendments as a whole: 

 

• The General Plan Purpose and Need starts out: “The health, safety and welfare 
of the community are of primary importance to the City.”   

 

• We have the benefit of the very recent Draft CWPP information (pg.10, top two 
full paragraphs*), which is very important.  It starts out to say, we have “…a 
complex wildfire environment that presents a significant wildfire risk…”  In a fire 
situation, not only is there evacuation to consider - but also the ability of large 
fire-fighting vehicles (and, of course, other vehicles and personnel) to be able to 
get where they need to go, with numerous very narrow roads that pose serious 
ingress challenges in the Foothill and Extreme Foothill HFHAs. 

 

• We agree Standard ADUs should be prohibited in the Foothill and Extreme 
Foothill HFHAs. Being the largest ADUs, we think there is no pressing need for 
up to 1,200 sq. ft.; a Special ADU and a JADU are already allowed by state law. 
And, as stated in the Memorandum, “…this recommendation was intended to 
balance the provisions of state law with the prior ADU ordinance standards for 
high fire hazard areas and the City’s General Plan policies for fire hazard areas, 
which recommend prohibiting ADUs and limiting new development.” 

   
Defensible Space.  We have concern that the defensible space requirement (pg. 11, #3) 
may not be maintained.  Between the Fire Department, Enforcement in Community 
Development, and Enforcement in the Attorney’s Office there should be a follow-up plan 
to ensure compliance with the defensible space requirement. If there’s already a plan, 
we would love to hear about it.   
 
As the past few weeks in California point out again, fire safety is really important. 
 
We appreciate your consideration of our comments. 
 

Sincerely, 
Allied Neighborhoods Association 
 
Cc: Rosie Dyste, Daniel Gullett, Nicole Hernandez, Renee Brooke, Rebecca Bjork, Ariel 
Calonne, Paul Casey 
 

* “The Draft CWPP confirms that the City and surrounding landscape exhibit a complex wildfire 

environment that presents a significant wildfire risk due to steep and varied terrain, a mosaic of 

different vegetation types, and a Wildland-Urban Interface development pattern. The draft 

CWPP modeled potential fire behavior in the City under extreme wind and weather conditions, 

consistent with conditions experienced during a Sundowner wind event. Other wildfire hazard 

variables were evaluated (terrain, weather, fuels, development patterns, fire department 

response, structure density, etc.) to confirm and/or identify new HFHAs of the City. Furthermore, 
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the CWPP recognizes that California faces a dramatic increase in the severity and frequency of 

wildfires due to climate change.  

 

The main concern with the addition of ADUs/JADUs in fire prone neighborhoods is more people 

and cars needing to evacuate in an emergency situation, often on narrow, winding roads. 

Factors associated with evacuation, such as human behavior, population density, overloaded 

transportation routes, visitors, vulnerable populations, as well as the evacuation of pets and 

large animals, make the task of any evacuation more complex. Any combination of these factors 

may significantly increase the amount of time it takes to execute an evacuation.” 

 



September 1, 2020 

 

City of Santa Barbara Planning Commission 

By email 

 

Re: Proposed Amendments to the ADU ordinance in the Inland and Coastal zones. 

 

 

Chair Schwartz and Commission Members, 

 

We thank Staff for addressing several of the comments brought up by the AIA and 

discussed at the August 6 hearing. However, we would like to bring to your attention a 

couple of items that need further clarification: 

 

1. Owner-Occupancy:  Per the Staff Memo, the owner occupancy provisions can be 

amended by Council. We encourage the Commission to ask Council to direct Staff to 

develop a procedure to amend prior recorded covenants to eliminate the owner 

occupancy requirement at the request of the property owner. 

 

2. ADUs allowed in Foothill High Fire Areas on single family lots:  The combined 
Foothill High Fire areas constitute about one third of the City’s jurisdiction. The 
proposed limitations on new square footage make no distinction between “High” and 
“Extreme High” areas, without consideration of topography or evacuation routes. 
 
Therefore, we request that the Commission allow the construction of the following 
types of units in the High (not Extreme High) Fire Area: 

a. A detached ADU over 800 square feet in size and 16 feet in height, and 
b. An ADU attached to the primary residential unit or to an accessory 

building. 
 

3. Allow existing space used for commercial purposes in a mixed-use complex to be 

converted to ADUs:  Staff recommends postponing this recommendation until the 

next Housing Element update “to allow time to consider appropriate standards for 

such conversions”.  We urge you to act now without further delay in this and all 

ordinance standards with the potential to reduce Santa Barbara’s housing crisis.  

 

Thank you for your consideration. 

 

Best regards, 

 

 
H. Alexander Pujo, AIA 

2425 Chapala Street, Santa Barbara 



From: Vicky Hiom Allbrett
To: Community Development PC Secretary
Subject: WRITTEN PUBLIC COMMENT for City of Santa Barbara PLANNING COMMISSION AGENDA SEPTEMBER 3, 2020
Date: Wednesday, September 2, 2020 6:12:04 PM

EXTERNAL

To the Planning Commission Members,

We are in the process of building our ADU and intend to move into it once finished. 
We have lived in our current home which is less than 800 sq feet for 19 years and
raised our daughter here.  When we learnt of the new ADU opportunity we were
excited as this meant we could build a 1200 Square feet home for us to move into. 
Our intention is to stay at this location as long as we can afford to and with the ADU
this will really help.  

We obtained our permit prior to 01/01/2020 and we had to sign the owner-occupancy
covenant in order to get a permit to build the ADU.  We felt really uneasy about
signing it but we were given no choice.  We are clearly building this for the right
reasons, but the future of course is unpredictable.  The covenant restriction makes it
difficult to be flexible and still retain our property. We have a plan to move to Europe
for a couple of years once we are retired before settling back in Santa Barbara. We
also know it it quite possible we will have to help aging parents in the future
potentially living with them for a few years. How does the City of Santa Barbara
accomodate for these normal situations that occur in Santa Barbara residents lives. 

It seem to comply we would have to leave our ADU unoccupied for the few years we
are gone.  We would lose much needed income and an excellent rental property
would be  vacant in a City with a very difficult housing shortage.  No one benefits
here.  

When we decide to sell will the covenant then be voided?  If not it clearly put us at a
financial disadvantage from all other sellers.  

Please explain how the City of Santa Barbara intends to enforces the Owner-
occupied status.

Clearly the State of California believed that the owner-occupancy covenant was not in
the spirit of the ADU program.  This makes me question why the city of Santa Barbara
wants to retain it for the few property owners (approx 340) that were unlucky enough
to get a permit in the early application period. 

We request that the Owner-Occupancy requirement be removed for ADU's permitted
prior to January 1, 2020.

Thank you for your time,

Loyrs & Vicky Allbrett

mailto:vickyhi@yahoo.com
mailto:pcsecretary@SantaBarbaraCA.gov
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